
APPLYING FOR ASYLUM

WHITE PAPER ON INTERNATIONAL MIGRATION
The White Paper on International Migration was released in July 2017.

It sets out a framework for future migration laws in South Africa.
Below are the main changes it proposes.

 

We welcome the White Paper's  move towards easier mobility within Africa, and the  links it
draws between migration and development. But we are concerned that the White Paper makes
provision only for certain migrants,  which can result in uneven regional development.  We have
deep and grave concerns around the changes to the asylum system in South Africa, which we
believe will result in unconstitutional ‘camps’ on the borders, where thousands of asylum seekers
will risk having their most fundamental human rights abused. Read more about our stance.
 

OUR STANCE 

T
 

Visit our page to find out more about our stance on this:
www.genderjustice.org.za/explainers

CHANGES TO THE
MIGRATION SYSTEM

MIGRATION FROM AFRICA

OTHER MIGRATION

MIGRATION FROM SADC REGION

The White Paper takes a pan-African stance, referencing the African Union's
aim to abolish visa requirements for all African citizens. The White Paper aims

to allow African citizens entry for ninety days upon arrival in South Africa.
This would be subject to return agreements and security checks.

The Southern African Development Community has worked towards
greater mobility within SADC. Echoing this, the White Paper plans to
implement more 'Special Dispensation Permits' for certain SADC
nationals. These temporary permits will be issued to certain nationalities
only through bilateral agreements. The White Paper also outlines new
SADC visas, for cross-border traders and those with small businesses.

For highly skilled migrants from other continents than Africa, the White
Paper sets out a points-based system. Skilled migrants will be considered

in terms of their skills, investments and qualifications. This will be tied to a
critical skills list. Migrants will critical skills will be able to apply for a long-

term family residence visa, and international students will be able to
access long-term  residency after graduation.

PERMANENT RESIDENCY & CITIZENSHIP
The White Paper plans to stop temporary residency and refugee status
leading to permanent residency. The White Paper also wants to de-link
permanent residency leading to citizenship. Instead of permanent
residency, a ‘long-term residence’ would be issued, accessible by certain
highly-skilled migrants on a fast-track system. This would not lead to
citizenship. Citizenship, would only be granted by the Minister of Home
Affairs in exceptional cases, after being advised and considered by a new
Citizenship Advisory Panel (CAO).

CHANGES TO THE
ASYLUM SYSTEM

ASYLUM SEEKER PROCESSING CENTRES

SEEKING ASYLUM AT THE PROCESSING CENTRE 

GROUNDS FOR REJECTION

FINANCING THE CENTRE

The White Paper plans serious changes to the South African asylum system. Moving
away from a non-encampment policy, the White Paper plans to construct 'Asylum Seeker

Processing Centres' on South Africa’s northern borders where asylum seekers will
remain whilst their claims are being processed. 

Asylum-seekers will be ‘accommodated’ at the Asylum Seeking Processing
Centre while their asylum claim is being considered. Governmental

departments and international organizations (UNHCR, Red Cross) will
operate at the Centre.  It seems that ‘low-risk’ asylum seekers can leave

the Centre (it is not clear what constitutes ‘low-risk’) Those who are
granted refugee status may also leave the Processing Centre.

Asylum seekers will not have the automatic right to work. Their basic
needs will be catered for in the processing centre. In exceptional cases,

the  right to work might be granted to certain asylum seekers.

The White Paper expands the reasons upon which refugee status can
be denied. It will be expanded to include applicants that have failed to
apply for asylum in safe countries en route to South Africa, often
termed ‘third safe countries’. This practise is not considered legal
 practice under international law (it is currently implemented
 elsewhere, like in some European countries, via bi-lateral 

 agreements).

It is not clear who will bear the cost of the Asylum Seeking Processing
Centres. Asylum camps elsewhere are expensive to run. Home Affairs

indicated that the UNHCR will be implicated in supporting costs for
changes to the asylum system, but the UNHCR specifically confirmed

they would not be able to fund such programmes in South Africa.
 

A NOTE ON CHILDREN
The White Paper does not make specific provisions for migrant
or refugee children - only the children of highly skilled migrants.
At the Asylum Seeking Processing Centres, 'vulnerable groups'
will be accomodated at the Processing Centre with access to
special services. Detention of children is in contrary to national
and international law, and is only permitted in a matter of last
resort. Read our submissions on children here.
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